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Our consultation mandate :

• Act as the Crown consultation coordinator for the impact assessment of 
designated projects 

• Provide advice regarding the potential effects of the proposed project on the 
rights of Indigenous peoples;

• Prepare the Consultation and Accommodation Report

In collaboration with Indigenous communities groups:

• Assess the potential impacts that the project may have on their rights;

• Find solutions to the issues raised, as early as possible in the process;

• Formulate conclusions on the severity of the impacts on their rights.

The Canadian Impact Assessment Agency 



IAAC Impact Assessment process 



The consultation process during the impact assessment 



Évaluation de répercussions potentielles sur les droits des 
peuples autochtones 

Guide du praticien sur les évaluations d’impacts fédérales en vertu de la Loi sur 
l’évaluation d’impact

Document d'orientation : Évaluation des répercussions potentielles sur les droits des 
peuples autochtones

Partie 1 : Méthode

Partie 2 : Critères pour déterminer la gravité des répercussions 

Impact Assessment - tools





1- Identify and understand the rights of the 
Indigenous community

• The objective: to reach a common understanding of the rights of the Indigenous 
community that may be affected by the designated project.

• The information provided by the rights holding Indigenous community about their rights 
and how they exercise them must be accepted as the basis for dialogue.

• An Indigenous community may not use the term "right" to refer to the practices, customs, 
beliefs or worldviews that underpin important ways of life. Nevertheless, their connection 
to an area, their use or long-standing occupation of an area confirms their rights.

• The impact assessment process is not a rights determination process



Understand the context in which impacts on rights would 
occur

a) Identify the environmental and socio-economic conditions that 
support the community’s meaningful exercise of their rights

b) Understand how historic, existing and reasonably foreseeable 
future activities have cumulatively affected or could affect the 
conditions that support or limit the Indigenous community’s 
meaningful exercise of their rights

c) Identify the importance of specific areas or locations that are 
important to the community and may be impacted by the project.

2-Understanding the community context 



3-Identify community values  

Identify values or topics of importance to use as indicators for the 
assessment of impacts on rights

• connection of the project area to preferred areas for the exercise of rights;

• relationship of the project to changing or diminishing access to preferred areas;

• preferred or important species in and around the project area,

• the relationship of affected habitat to the well-being of a particular species;

• relation of an affected area to community stewardship vision;

• depth level of concern by the Indigenous community; and

• representation of Indigenous people that value the place for the range of activities and values.



4-Identify pathways 
of impact from the 
project



5-Assessing level of severity of the impact

Criteria for assessing the severity of the impact on rights

• Likelihood

• Geographic extent

• Frequency, duration and reversibility

• Cultural well-being

• Cumulative impacts

• Governance

• Impact inequity

• Health



5-Criteria for assessing the severity of the impact on 
rights

Accommodation refers specifically to a measure to avoid, minimize or compensate for adverse 
impacts on rights that is owed based on the Crown's duty to consult. Accommodation is part 
of the duty to consult, grounded in the constitutional obligations of the Crown, and is not 
limited to the impact assessment process.

Mitigation refers more generally to modifications or additions to a project that are proposed 
in the course of an assessment in order to avoid or reduce a potential adverse impact (of any 
type, not necessarily on rights).

Complementary measures are not part of the project, but that are proposed to offset or 
compensate for adverse effects of the project.

Accommodation, Mitigation, and Complementary Measures



5- Assessing level of severity of the impact

Degree of severity for adverse impacts on rights of Indigenous peoples

Low 
severity

Impacts are likely to be minor in scale, short duration, infrequent, small in spatial extent, reversible or readily avoided or reduced; 
cultural well-being is minimally disrupted; no or few effects to health and/or country foods; few (or no) existing or proposed 
developments or historic impacts in group’s territory; project and activities in alignment with group’s development, land or water use 
plans; sub-groups of the population are resilient enough to sustain impacts and maintain exercise of rights; mitigation should allow 
for the practice of the right to continue in the same of similar manner as before any impact.

Moderate 
severity

Impacts are likely to be medium in scale, moderate duration, occasionally frequent, possibly/partially reversible, spatial extent 
affects preferred use areas or disrupts interconnectedness and/or knowledge transfer; cultural well-being is impeded or altered; 
impacts to individual and/or community holistic health, including perceptions of impacts; project interacts with a few preferred areas 
where rights can be practiced, and some historic, existing or proposed development and/or disturbance; project may not be 
compatible with aspects of land use plans or application of traditional laws and governance; vulnerable sub-groups are likely to
experience higher impact on ability to exercise rights; mitigation may not fully ameliorate impact but should enable the Indigenous 
group to continue exercising its rights as before, or in a modified way.

High 
severity

Impacts are likely to be major in scale, permanent/long-term, frequent, possibly irreversible and over a large spatial extent or within 
an area of exclusive/preferred use; cultural well-being is disrupted, impeded or removed; project interacts with only area where a 
right may be exercised and many historic, existing or proposed developments and/or disturbance; decision-making associated with 
governance and title adversely affected; sub-groups will be disproportionately impacted by the project and experience no to little 
benefit; mitigation is unable to fully address impacts such that the practice of the right is substantively diminished or lost.



5- Assessing level of severity of the impact

Points to consider and guiding questions 

• Has the Indigenous community proposed any 
mitigation or accommodation measures?

• Has the Indigenous community been consulted on the 
proposed accommodation, and if so, do they agree that it 
addresses their concerns?

• If accommodation is in the form of environmental or 
natural resource compensation, is it in the appropriate 
Indigenous community’s territory and in an area where 
members can exercise their rights?

• Are the Crown and the Indigenous community 
confident in the effectiveness of the proposed 
accommodation measures to avoid or minimize impacts 
on rights?

Figure 10 : Severity of impact levels



6-Dialogue on measures to address impacts

Participants working through the impacts on rights assessment should discuss solutions once 
there is agreement that a project may intersect with the exercise of rights and result in an 
adverse impact. Under the IAA, mitigation measures include means to eliminate, reduce, 
control or offset the adverse effects of a project, and include restitution for any damage 
caused by those effects through replacement, restoration, compensation, or any other means 
that can address adverse impacts on rights 



7- Validate and follow-up on assessment outcomes

The goal is for all parties to agree upon the conclusions based on a collaborative assessment. 
However, it is possible that parties will not agree. In such cases, all perspectives and rationales 
for different conclusions should be documented in the assessment report.

The impact assessment report 

New features in the report structure under IAA 
• A chapter on impacts on Aboriginal communities and the rights of Aboriginal 

communities 
• An appendix on Crown consultation with Aboriginal communities 
• An appendix containing analyses of impacts on rights



Public Interest Determination under the Impact 
Assessment Act

The decision making process

Under sections 60 and 62 of the IAA, the Minister or Governor in Council must determine 
whether adverse effects within federal jurisdiction are in the public interest. Section 63 requires 
consideration of the adverse impacts that the designated project may have on the exercise of the 
rights of Aboriginal peoples: 

• the severity of the potential adverse impacts of a designated project on the exercise of Aboriginal 
and treaty rights, and the associated proposed mitigation or accommodation measures; and

• the adequacy of the consultation undertaken and accommodation measures to fulfil the legal 
duty to consult in relation to potential adverse impacts.

Impacts on Indigenous peoples and rights may also be a consideration within the other factors 
included in the section 63 framework. For example, when a designated project could result in an 
effect on fish, the decision-maker’s consideration of the adverse effects within federal jurisdiction 
would also need to consider the impacts on the rights of Indigenous peoples to fish.



Thank You !


